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Attorneys for Plaintiff, 
TAREN BREWER 


ELECTRONICALLY 
FILED 


Superior Court of California, 
County of San Francisco 


05/28/2024 


Clerk of the Court 
BY: AUSTIN LAM 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


IN AND FOR THE COUNTY OF SAN FRANCISCO 


TAREN BREWER, an individual, 
Plaintiff, 


VS. 


TENDERLOIN HOUSING CLINIC, a Non- 
profit Organization; RANDY SHAW, an 
individual, MARK CERSOBSKI, an 
individual; and DOES 1-100, inclusive, 


Defendants. 


Case No.: 


Deputy Cler! 


CGC-24-614993 


COMPLAINT FOR DAMAGES AND 


DEMAND FOR JURY TRIAL: 


1. Racial Discrimination in Violation of 


FEHA 
FEHA 


Code §1102.5 


Public Policy 
Failure to Indemnify 


A OY Sree S 


Racial Harassment in Violation of 
Discrimination in Violation of FEHA 
Retaliation in Violation of FEHA 
Retaliation in Violation of CA Labor 


Wrongful Termination in Violation of 


Unlawful Business Practices in 


Violation of CA B&P Code 17200 


Over $35,000 


PLAINTIFF complains and alleges as follows: 


1. On information and belief, Plaintiff, TAREN BREWER, is a former employee of 


Defendants and a resident of the State of California. 
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2. Atalltimes herein mentioned, upon information and belief, Defendant, TENDERLOIN 
HOUSING CLINIC (hereinafter “TENDERLOIN”), is a California non-profit organization 
authorized to operate and do business under the laws of the State California at various locations 
including, but not limited to, 126 Hyde St. San Francisco, CA 94102, in the County of San 
Francisco. 

3. Upon information and belief, Plaintiff alleges that Defendant MARK CERSOBSKI 
(hereinafter “Defendant Cersobski”) was an individual living in the State of California at all times 
relevant to this action, and that Defendant Cersobski was at all relevant times employed by 
Defendant Tenderloin. 

4. Upon information and belief, Plaintiff alleges that Defendant RANDY SHAW 
(hereinafter “Defendant Shaw”) was an individual living in the State of California at all times 
relevant to this action, and that Defendant Shaw was at all relevant times employed by Defendant 
Tenderloin as a Director. 

5. Plaintiff alleges that Defendant Shaw, acting on behalf of Defendant Tenderloin, 
violated Plaintiff's rights as set forth by the Industrial Welfare Commission and in the California 
Labor Code, and that he/she is individually liable for such violations pursuant to California Labor 
Code section 558.1. 

6. Venue is proper in this Court pursuant to California Code of Civil Procedure sections 
395 and 395.5 because Defendants do business in San Francisco County, and because the incidents 
underlying this action took place in San Francisco County. 

7. Plaintiff is ignorant of the true names and capacities, whether individual, corporate, or 
associate, of those Defendant fictitiously sued as DOES 1 through 100 inclusive and so Plaintiff 
sues them by these fictitious names. Upon discovering the true names and capacities of these 
fictitiously named Defendant, Plaintiff will amend this complaint to show the true names and 
capacities of these fictitiously named Defendant. 

8. Unless otherwise alleged in this complaint, Plaintiff is informed and believes, and on 
the basis of that information and belief alleges that at all times herein mentioned, each of the 


remaining co-Defendant, in doing the things hereinafter alleged, was acting within the course, 
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scope and under the authority of his/her/its agency, employment, or representative capacity, with 
the consent of her/his/its co-Defendant. 
EXHAUSTION OF ADMINISTRATIVE REMEDIES 

9. On April 12, 2024, Plaintiff filed a complaint with the Department of Fair Employment 

and Housing (“DFEH”). 

10. On April 12, 2024, the DFEH issued Plaintiff a “Right to Sue Notice.” 

GENERAL ALLEGATIONS 

11. At all relevant times, Plaintiff was an African American woman. 

12. Plaintiff began working for Defendant Tenderloin on or about September 29, 2009, as 
a Rehab Property Manager. 

13. Plaintiff is informed, believes, and thereon alleges that Defendant Tenderloin’s 
employee, Defendant Cersobski harassed her on the basis of race. 

14. Subsequently, on or around October 11, 2023, Plaintiff complained about Defendant 
Cersobski’s harassment to Defendant TENDERLOIN. 

15. Plaintiff is informed, believes, and thereon alleges that Defendant Tenderloin failed to 
take any corrective action in response to her complaints. 

16. Plaintiff continued to be harassed by Defendant Cersobski. 

17. On or around October 26, 2023, Defendant Cersobski pulled on Plaintiffs hair and 
asked her if her hair was “fake” and how “you people” got their hair to appear like Plaintiff s. 

18. As a result, Plaintiff made another complaint to Defendant Tenderloin’s supervisor, 
Karen Acevedo (hereinafter “Ms. Acevedo”). 

19. However, after making these protected complaints, Defendant Cersobski threatened 
Plaintiff by stating that she better watch herself because individuals did not “snitch” where 
Defendant Cersobski was from. Defendant Cersobski further called Plaintiff a “hoe” and 
threatened to get Plaintiff fired. 

20. Plaintiff made additional complaints to Defendant Tenderloin’s Human Resources 
(hereinafter “HR”) manager, Tara Tidwell (hereinafter “Ms. Tidwell” about Defendant 


Cersobski’s harassing behavior but was ignored. 
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21. On or about January 2, 2023, Ms. Tidwell notified Plaintiff that she was under 
investigation while continuing to dismiss Plaintiff s complaints regarding Defendant Cersobski’s 
harassing conduct. 

22. On or about February 27, 2024, Plaintiff is informed, believes and thereon alleges that 
Defendant wrongfully terminated Plaintiff because of her race, gender, and complaints of 
discrimination and harassment. 

23. Moreover, Plaintiff was forced to use Plaintiff s personal cellphone in the performance 
of required work duties while working for Defendant and was not reimbursed for its use. 

24. As a result of discrimination, harassment, retaliation and wrongful termination, 
Plaintiff has suffered and continues to suffer severe emotional distress and anxiety. 

25. As a direct and proximate result of the unlawful acts of Defendant, Plaintiff has suffered 
and continues to suffer from losses of earnings and otherwise in amounts as yet unascertained but 
subject to proof at trial. 

26. Plaintiff has suffered damages in an amount greater than $35,000. 

27. Plaintiff hereby demands a jury trial. 

First Cause of Action 
RACIAL DISCRIMINATION IN VIOLATION OF FEHA 
(Against Defendant TENDERLOIN and DOES 1 Through 100) 

28. Plaintiff hereby incorporates by reference Paragraphs 1-27 of this Complaint as if fully 
set forth herein, and for a cause of action alleges as follows: 

29. At all times herein mentioned, Plaintiff was a member of a protected class, in that she 
is an African American woman. 

30. At all times herein mentioned, FEHA, Government Code section 12940, et seq., was in 
full force and effect and was binding on defendants. This statute requires defendants to refrain 
from discriminating against any employee because of the employee’s race, ancestry, ethnicity, 
and/or national origin. 

31. Plaintiffs race and/or other characteristics protected by FEHA, Government Code 


section 12900, et seq., were substantial motivating reasons in defendants’ decision to take adverse 
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employment actions against plaintiff such as permitting ongoing harassment without intervention 
or investigation. 

32. As a proximate result of defendants' willful, knowing, and intentional discrimination 
against plaintiff, Plaintiff has sustained and continues to sustain substantial losses of earnings and 
other employment benefits. 

33. As a proximate result of defendants' willful, knowing, and intentional discrimination 
against plaintiff, plaintiff has suffered and continues to suffer humiliation, emotional distress, and 
mental and physical pain and anguish, all to his damage in a sum according to proof. 

34. Plaintiff has incurred and continues to incur legal expenses and attorneys' fees. 
Pursuant to Government Code section 12965(b), plaintiff is entitled to recover reasonable 
attorneys' fees and costs (including expert costs) in an amount according to proof. 

35. Defendants’ discrimination was committed intentionally, in a malicious, fraudulent, 
and/or oppressive manner, and this entitles plaintiff to punitive damages against defendants. 


Second Cause of Action 


HARASSMENT ON THE BASIS OF RACE IN VIOLATION OF FEHA 
(GOVERNMENT CODE § 12900, ET SEQ.) 

(Against Defendant TENDERLOIN, Defendant CERSOBSKI and DOES 1 Through 100) 

36. Plaintiff hereby incorporates by reference Paragraphs 1-35 of this Complaint as if fully 
set forth herein, and for a cause of action alleges as follows: 

37. At all times herein mentioned, FEHA, Government Code section 12940, et seq., was in 
full force and effect and was binding on defendants. This statute requires defendants to refrain 
from harassing any employee because of the employee's race, ancestry, ethnicity, and/or national 
origin. 

38. As described in detail above, Plaintiff was subjected to harassing conduct through a 
hostile work environment by Defendant Cersobski, in whole or in part on the basis of Plaintiff s 
race, ancestry, ethnicity, national origin, and/or other protected characteristics, in violation 


of Government Code sections 12940(j) and 12923. 
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39. Pursuant to Government Code section 12923(b), a single incident of harassing conduct 
is sufficient to create a hostile work environment if the harassing conduct has unreasonably 
interfered with plaintiff's work performance or created an intimidating, hostile, or offensive 
working environment. 

40. As a proximate result of defendants’ willful, knowing, and intentional harassment of 
plaintiff, plaintiff has sustained and continues to sustain substantial losses of earnings and other 
employment benefits. 

41. As a proximate result of defendants’ willful, knowing, and intentional harassment of 
plaintiff, plaintiff has suffered and continues to suffer humiliation, emotional distress, and mental 
and physical pain and anguish, all to his damage in a sum according to proof. 

42. Plaintiff has incurred and continues to incur legal expenses and attorneys’ fees. 
Pursuant to Government Code section 12965(b), Plaintiff is entitled to recover reasonable 
attorneys’ fees and costs (including expert costs) in an amount according to proof. 

43. Defendants’ harassment was committed intentionally, in a malicious, fraudulent, and/or 
oppressive manner, and this entitles Plaintiff to punitive damages against defendants. 

Third Cause of Action 
FAILURE TO PREVENT AND FAILURE TO INVESTIGATE RACIAL 
DISCRIMINATION AND HARASSMENT 
(Against Defendant TENDERLOIN and DOES 1 Through 100) 

44. Plaintiff hereby incorporates by reference Paragraphs 1-43 of this Complaint as if fully 
set forth herein, and for a cause of action alleges as follows: 

45. This is an action for damages based on the failure by the Defendant to prevent 
discrimination. This action is brought pursuant to the FEHA i.e., Cal. Gov. Code §§ 12900, 12921, 
12926, 129240 and 12965. This cause of action for the failure to prevent discrimination is pursuant 
to Cal. Govt. Code Section 12940(k). 

46. Under the FEHA, it is an unlawful employment practice to fail to take all reasonable 


steps to prevent employment discrimination on the basis of race. 
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47. As described above, the Plaintiff began her employment on or about September 29, 
2009, and was subjected to racial harassment and discrimination. Subsequently, Plaintiff gave 
notice to Defendant Tenderloin of racially discriminatory conduct in the workplace. 

48. Defendant refused and failed to discipline, demote or discharge managers and other 
employees who it knew to have committed or alleged to have committed illegal employment 
discrimination based upon race. These acts and/or failures to act constitute further breaches of the 
Defendant's statutory obligation to prevent discrimination. 

49. The acts and/or omissions to act complained of herein were either approved, condoned 
or taken by one or more managing agents of Defendant. 

50. Because of the aforementioned breach[es] of duty by Defendant, Plaintiff has suffered, 
and continues to suffer losses of wages/salary, commissions and other employee compensation in 
an amount which is currently un-ascertained and will be determined upon proof at the time of trial. 

51. Defendant knew, or should have known, that failure to prevent racial discrimination, 
including but not limited to the retention and promotion of individuals known by it to be racially 
prejudiced, would be substantially certain to result in emotional distress by its minority employees. 
The Plaintiff did in fact suffer emotional distress proximately caused by the failure of the 
Defendant to prevent racial discrimination in its workplace. Plaintiff seeks damages for such 
mental and emotional suffering as emotional distress damages in an amount to be proven at time 
of trial. 

52. In breaching its statutory duty to prevent discrimination, Defendant acted, or failed to 
act, as herein alleged with a conscious disregard of Plaintiffs right to be free from racial 
discrimination. Defendant failed to act, as alleged above, with the reckless disregard of the 
likelihood that the Plaintiff would suffer harm from being employed in a workplace permeated by 
racial prejudice. The Plaintiff is therefore entitled to an award of punitive damages in an amount 
to be proven at trial. 

/I/ 
/I/ 
// 
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Fourth Cause of Action 


RETALIATION IN VIOLATION OF FEHA 
(Against Defendant TENDERLOIN and DOES 1 Through 100) 

53. Plaintiff re-alleges the information set forth in Paragraphs 1-52 as though fully set forth 
and alleged herein. 

54. This cause of action is based upon California Government Code Section 12940, et seq., 
which prohibits employers from retaliating against employees who complain about racial 
discrimination and harassment. 

55. At all times herein mentioned, Defendant was Plaintiff's employer, and a qualified 
employer under the FEHA and California Code of Regulations acting within the course and scope 
of that employment. Plaintiff at all times was a covered eligible employee as defined in the sections 
set forth above. 

56. Defendant, through officers, directors, managing agents, or supervisory employees, 
violated California Government Code Section 12940, et seq., by doing the following acts, all 
because of Plaintiffs race and complaints of discrimination and harassment, including but not 
limited to: terminating Plaintiff s employment. 

57. As a direct and proximate result of Defendant’s willful, knowing, and intentional 
retaliation, Plaintiff has sustained and continues to sustain substantial losses in earnings and other 
employment benefits. 

58. As a direct, foreseeable, and proximate result of Defendant’s conduct, Plaintiff has 
suffered and continues to suffer emotional distress, losses in salary, bonuses, job benefits, and 
other employment benefits which she would have received from Defendant, plus expenses incurred 
in obtaining substitute employment and not being regularly employed all to her damage in a sum 
within the jurisdiction of this court, to be ascertained according to proof. 

59. The grossly reckless, careless, negligent, oppressive, and/or intentional, malicious, and 
bad faith manner in which Defendant engaged in those acts as described in this cause of action 


entitle Plaintiff to punitive damages against Defendant in an amount within the jurisdiction of this 
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court, to be ascertained by the fact finder, that is sufficiently high to punish Defendant, deter it 
from engaging in such conduct again, and to make an example of it to others. 

60. Plaintiff is informed, believes, and based thereon, alleges that the punitive conduct of 
Defendant was ratified by those other individuals who were managing agents of Defendant. These 
unlawful acts were further ratified by Defendant and done with a conscious disregard for Plaintiff s 
rights and with the intent, design, and purpose of injuring Plaintiff. By reason thereof, Plaintiff is 
entitled to punitive or exemplary damages in this cause of action in a sum to be determined at the 
time of trial. 


Fifth Cause of Action 


RETALIATION IN VIOLATION OF CALIFORNIA LABOR CODE §1102.5 
(Against Defendant TENDERLOIN and DOES 1 Through 100) 

61. Plaintiff re-alleges the information set forth in Paragraphs 1-60 above and by this 
reference incorporates said paragraphs herein as though fully set forth at length. 

62. Plaintiff is informed, believes, and based thereon, alleges that Defendant retaliated 
against Plaintiff in violation of California Labor Code Section 1102.5(b) by terminating her. 

63. Shortly after Plaintiff made good faith complaints regarding Defendant Cersobski’s 
racially harassing conduct in violation of FEHA, Defendant Tenderloin retaliated against Plaintiff 
by wrongfully terminating her employment. 

64. As a proximate result of Defendant's wrongful actions Plaintiff has suffered and 
continues to suffer humiliation, emotional distress, and mental and physical pain and anguish, all 
to her damage in a sum according to proof. 

65. As a result of Defendant's actions, Plaintiff has suffered general and special 
damages in sums according to proof. 

66. Plaintiff has incurred and continues to incur legal expenses and attorneys' fees. 
Pursuant to Code of Civil Procedure sections 1021.5 and 1032, et seq., Plaintiff is entitled to 
recover reasonable attorneys’ fees and costs in an amount according to proof. In addition to other 
liability, a civil penalty of up to $10,000 for each violation may be imposed against a corporate or 


limited liability company employer, under Labor Code 1102.5(f). 
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Sixth Cause of Action 


WRONGFUL TERMINATION IN VIOLATION OF PUBLIC POLICY 
(Against Defendant TENDERLOIN and DOES 1 Through 100) 

67. Plaintiff re-alleges the allegations set forth in Paragraphs 1-66 as though fully set forth 
and alleged herein. 

68. Plaintiff's employment was wrongfully terminated, in violation of substantial and 
fundamental public policies of the State of California that inures to the benefit of the public, with 
respect to retaliation, tortious discharge, and adverse employment actions taken against Plaintiff 
on the basis of her race and complaints about racial harassment all in violation of various state 
statutes including but not limited to violations of California’s Constitution and the Fair 
Employment and Housing Act. 

69. As a result of their employment relationship, Defendant was obligated to restrain from 
discharging Plaintiff for reasons which violate or circumvent said policy, law, or the objectives 
that underlie each and not to compound their illegal conduct by discriminating and/or retaliating 
against Plaintiff. 

70. Defendant’s acts in failing to prevent discrimination and retaliation against Plaintiff 
based on her disability were willful, intentional, malicious, and showed a reckless disregard for 
the rights of Plaintiff. 

71. Plaintiff was retaliated against and wrongfully terminated from Plaintiff s employment 
due to Plaintiff's actual/perceived disability, need for accommodations, Defendant’s acts by, 
among other things, failing to investigate and prevent racial discrimination and harassment against 
Plaintiff were willful, intentional, malicious, and showed a reckless disregard for the rights of 
Plaintiff. 

72. As a direct and proximate result of Defendant’s willful, knowing, and intentional 
failure to engage in the interactive process, Plaintiff has sustained and continues to sustain 
substantial losses in earnings and other employment benefits. 

73. Asa direct, foreseeable, and proximate result of the conduct of Defendant, Plaintiff has 


suffered, and continues to suffer emotional distress, losses in salary, bonuses, job benefits, and 
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other employment benefits which she would have received from Defendant, plus expenses incurred 
in obtaining substitute employment and not being regularly employed all to her damage in a sum 
within the jurisdiction of this court, to be ascertained according to proof. 

74. The grossly reckless, careless, negligent, oppressive and/or intentional, malicious, and 
bad faith manner in which said Defendant engaged in those acts as described in this cause of action 
entitles Plaintiff to punitive damages against said Defendant in an amount within the jurisdiction 
of this court, to be ascertained by the fact finder, that is sufficiently high to punish said Defendant, 
deter it from engaging in such conduct again, and to make an example of it to others. Plaintiff is 
informed and believes and based thereon alleges that the punitive conduct of said Defendant was 
ratified by those other individuals who were managing agents of said Defendant. These unlawful 
acts were further ratified by Defendant and done with a conscious disregard for Plaintiff's rights 
and with the intent, design, and purpose of injuring Plaintiff. By reason thereof, Plaintiffis entitled 
to punitive or exemplary damages in this cause of action in a sum to be determined at the time of 
trial. 

75. At all times herein mentioned, the public policy of the State of California, as codified, 
expressed and mandated by the California Constitution, the California Government Code §§ 12920 
and 12940 et seq., was to prohibit employers from discriminating, and retaliating against and/or 
wrongfully terminating any individual on the grounds of their actual/perceived disabilities. This 
public policy of the State of California is designed to protect all employees and to promote the 
welfare and well-being of the community at large. The policy inures to the benefit of the public 
and is fundamental and substantial. 

76. At all times herein mentioned, the public policy of the State of California, as codified, 


expressed and mandated by California Government Code § 12940 et. seq., was to prohibit 


employers from discriminating against employees on the basis of race or retaliation against them 
for making protected complaints of racial discrimination and harassment. This public policy of the 
State of California is designed to protect all employees and to promote the welfare and well-being 
of the community at large. The policy inures to the benefit of the public and is fundamental and 


substantial. 
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77. At all times herein mentioned, the public policy of the State of California, as codified, 


expressed and mandated by California Government Code § 12940 et. seq., was to prohibit 


employers from failing to provide reasonable accommodations to disabled employees. This public 
policy of the State of California is designed to protect all employees and to promote the welfare 
and well-being of the community at large. The policy inures to the benefit of the public and is 
fundamental and substantial. 

78. As a result of Defendant’s retaliatory or other illegal and prohibited acts as alleged 


herein, Plaintiff is entitled to reasonable attorneys’ fees and costs of suit. 


Seventh Cause of Action 


VIOLATION OF CALIFORNIA LABOR CODE §§ 2802 et seq. 
(Against Defendants TENDERLOIN, Defendant SHAW and DOES 1 Through 100) 

79. Plaintiff re-alleges the allegations set forth in Paragraphs 1-78 as though fully set 
forth and alleged herein. 

80. Plaintiff was required to use her personal cell phone to complete her assigned job 
duties and was never reimbursed for its use. 

81. As a proximate result of Defendants’ willful refusal to reimburse Plaintiff for 
expenses incurred, Plaintiff is entitled to recover those costs, attorney’s fees, as well as penalties 


pursuant to California Labor Code Section 2802. 


Eighth Cause of Action 
UNLAWFUL BUSINESS PRACTICES IN VIOLATION OF CALIFORNIA BUSINESS & 
PROFESSIONS CODE § 17200 
(Against Defendant TENDERLOIN and DOES 1 Through 100) 

82. Plaintiff re-alleges the allegations set forth in Paragraphs 1-81 as though fully set 
forth and alleged herein. 

83. By violating the aforementioned statutes and regulations, the acts of Defendant 
constitute unfair and unlawful business practices under California Business & Professions Code 


§ 17200, et seq. 
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84.  Defendant’s violations of California wage and hour laws constitute a business 
practice because they were committed repeatedly over a significant period of time and in a 
systematic manner to the detriment of Plaintiff. 

85. Defendant’s violations of California’s laws regarding maintaining records 
constitute a business practice because they were committed repeatedly over a significant period 
of time and in a systematic manner to the detriment of Plaintiff. 

86. For the four years preceding the filing of this action, Plaintiff has suffered 
damages and request damages and/or restitution of all monies and profits to be disgorged from 
Defendants in an amount according to proof at time of trial, but in excess of the jurisdiction of 


this court. 
WHEREFORE, Plaintiff prays for the following relief: 


— 


For special damages in an amount according to proof for Plaintiff s loss of past and 
future earnings, loss of benefits, loss of bonuses, expenses to obtain new employment, 


loss of job security and all damages flowing therefrom; 


2 For all general and special damages to compensate Plaintiff for any past and future 
medical expenses and suffering and related damages; 

3. For punitive damages, as allowed by law, that will sufficiently punish, make an example 
of, and deter future conduct by Defendants; 

4. For all penalties under all relevant statutes; 

5. For all costs and disbursements incurred in this suit; 

LaF 

/// 

Lal 

/// 

/// 
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6. For all interest as allowed by law; 


7. For attorney’s fees and costs; and 
8. For such other and further relief as the Court deems just and proper. 
DATED: May 27, 2024 ABRAMSON LABOR GROUP 


By: Elen Martirosyan 


W. Zev Abramson, Esq. 
Nissim Levin, Esq. 
Elen Martirosyan, Esq. 
Attorneys for Plaintiff, 
TAREN BREWER 
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